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The Honorable Michael J. Skindell
Ohio House of Representatives
Statehouse

Columbus, OH 43215

Dear Representative Skindell:

Attached you will find 1_134_ 3035, a bill to ensure that court orders and decrees that

allocate parental rights and responsibilities with respect to the care and custody of children
provide for equality between the parents unless clear and convincing evidence shows that
equal legal and physical custody would be harmful to the children. In your bill request, you
provided LSC with proposed language. While we have incorporated most of the requested
language with minor changes to reflect LSC’s drafting conventions, | wanted to note the
following places where the bill draft differs from your proposed language:

In R.C. 3109.04(D)(2), you wanted to add the following sentence: “Upon completion of
its findings, the juvenile court shall immediately return the case to the court of original
jurisdiction.” The attached draft instead says “Upon completion of its findings regarding
the concerns of fitness or abuse” (emphasis added). This change was made to clarify the
intent that the juvenile court’s involvement terminates once those concerns are
resolved. Please let me know if this does not meet your intention.

| did not include the submitted language regarding active military service in R.C.
3109.04(F)(1)(k) and 3109.051(D)(17) because identical provisions are already in existing
law in R.C. 3109.04(1)(2) and in new law in R.C. 3109.051(M)(4), respectively.

In R.C. 3109.051(J), you wanted to change the scope of the division from non-residential
parent access to school activities to school records. However, division (H) of this section
already accounts for access to records and defines them more broadly than the
proposed revision. Therefore, | did not make the requested changes to division (J).
However, | clarified the definition of “record” in division (O)(5)(a) to specify that
“records maintained by public and nonpublic schools” includes home schools and
charter and non-charter schools.

You wanted to add the following to R.C. 3109.401(A)(4):
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“(f) No county, city, or municipality shall enact any ordinance or legislation that prevents
a fit parent from seeking treatment for a minor child as the parent deems necessary for
the health and welfare of the child.

(g) No entity shall withhold information from a fit parent that pertains to the child’s
mental or physical health.”

First, | moved these provisions into newly-enacted R.C. 3109.402 instead. Because the

above provisions are prohibitions, they did not fit in R.C. 3109.401, the purpose of which is to
provide a statement of findings by the General Assembly. Second, | qualified the second
requirement with “Subject to any conflicting provisions of the Revised Code,” because existing
law allows minors to consent to certain medical care without their parents’ knowledge. In those
instances, the minor child’s medical record is confidential and may not be viewed by parents
without the minor’s permission. One example of this is emergency medical care for sexual
abuse victims.! Please note that the submitted language does not specify a penalty or other
enforcement mechanism for a violation of either prohibition.

The submitted language changes the nature of legal actions for parenting time rights in
R.C. 3109.12 and 3111.26. The change eliminates their application as actions for
parenting time for unwed fathers and converts them to actions for equal legal and
physical custody of the child. However, continuing law, unchanged by the bill, already
provides for an action for custody by a father of their child born out of wedlock (R.C.
2151.23(A)(2) and (F)(1); R.C. 3109.04). That action under continuing law is governed by
the changes in the bill to R.C. 3109.04 relating to equal legal and physical custody of a
child. Because such actions are already provided for, | did not make the requested
changes in R.C. 3109.12 and 3111.26 to convert the actions for parenting time to actions
for equal legal and physical custody. | have removed R.C. 3111.26 from the bill, since
this was the only change in that section. Maintaining this language will not only
eliminate confusion regarding how the continuing law action is interpreted and applied
but will also preserve the option for an unwed father to request parenting time only, if
he does not want to pursue equal legal and physical custody.

You requested R.C. 3119.63(B) to be marked up as follows: “If the court child support
order under review contains a deviation granted under sections 3119.06, 3119.22,
3119.23, 3449234 -and 3119.24 of the Revised Code, apply the deviation from the

eX|st|ng order to the revised amount of child support prewded—that—t—he—ageqey—ean

eh+lel—54+ppe+'—t—e+:eleras written bv the court. If the agency cannot determine the
monetary or percentage value of the deviation, the agency shall not apply the deviation
to the revised amount of child support and shall return the order to the court of original
jurisdiction for clarification. The order shall be held in abeyance until clarification is
received from the court of original jurisdiction.” To avoid an internal inconsistency, | did

1R.C. 3798.07(A)(2), 3798.01(K), and 2907.29.
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not strike through the “provided” clause or add “as written by the court.” Your addition
to the last sentence, which provides further direction on the agency’s duties when the
court’s deviation is incapable of implementation, appears to make the most sense if that
language is retained. Please let us know if | have misunderstood your intention here.

® Finally, you requested that third party visitation when parents are divorced be
narrowed. Currently, a court may grant reasonable visitation rights to a grandparent or
any person related to the child by consanguinity or affinity (i.e. blood or marriage). Your
bill eliminates third party visitation for persons related by marriage. To avoid
inconsistency in third party visitation, | have made a similar change in the other two
circumstances where Ohio law allows third party visitation — when a child’s parent is
deceased (R.C. 3109.11) and when a child is born to an unmarried woman (R.C.
3109.12).

| hope that this bill meets your needs. Please contact me if you have any questions or
concerns or would like to make additional changes to the draft.

Sincerely,

Chenwei Zhang
Attorney
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