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125th General Assembly
Regular Session H. B. No. 232
2003-2004

Representatives Young, Grendell, Hagan, Collier, Willamowski, McGregor,
Martin, Brinkman, Setzer, Aslanides, Gilb, Strahorn, Kearns, Faber, Flowers,

Seaver, Husted, Wolpert

A BILL

To anend sections 3109.03 and 3109.04 and to enact
section 3109. 043 of the Revised Code to ensure
that court orders and decrees that allocate
parental rights and responsibilities with respect
to the care of and access to children provide for
substantial equality between the parents except
where clear and convi nci ng evi dence shows t hat
substantial equality would be harnful to the
children and to provide for better enforcenent of

shared parenting orders and decr ees.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3109. 03 and 3109. 04 be amended and
section 3109. 043 of the Revised Code be enacted to read as

foll ows:

Sec. 3109.03. Wen husband and wife are |iving separate and
apart fromeach other, or are divorced, and the question as to the
parental rights and responsibilities for the care of their
children and the place of residence and | egal custodian of their

children is brought before a court of conpetent jurisdiction, they
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shall stand upon an equality as to the parental rights and
responsibilities for the care of their children and the pl ace of
resi dence and | egal custodian of their children, so far as

parent hood is invol ved.

In making any order or decree, at any stage of a proceeding,

that allocates parental rights and responsibilities regardi ng the

care of and access to the children of the parents, a court shal

grant substantially equal rights to the parents unless it finds by

cl ear and convi nci ng evi dence that substantial equality would be

harnful to the children. Wienever a court nekes an order or decree

that does not provide for substantial equality, it shall explain

in witing the reasons for its deternm nation

Sec. 3109.04. (A) In any divorce, |legal separation, or
annul ment proceeding and in any proceeding pertaining to the
all ocation of parental rights and responsibilities for the care of
a child, upon hearing the testinony of either or both parents and
consi dering any nediation report filed pursuant to section
3109. 052 of the Revised Code and in accordance with sections
3109. 21 to 3109. 36 of the Revised Code, the court shall allocate
the parental rights and responsibilities for the care of the m nor
children of the nmarriage. Subject to division (D)(2) of this
section, the court may all ocate the parental rights and
responsibilities for the care of the children in either of the

fol |l owi ng ways:

(1) If neither parent files a pleading or notion in
accordance with division (G of this section, if at |east one
parent files a pleading or notion under that division but no
parent who filed a pleading or notion under that division also
files a plan for shared parenting, or if at |east one parent files
both a pleading or notion and a shared parenting plan under that

di vision but no plan for shared parenting is in the best interest
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of the children and provides for a substantial equal allocation of

parental rights and responsibilities for the care of and access to

the children, the court, in a manner consistent with the best

interest of the children, shall allocate the parental rights and
responsibilities for the care of the children primarily to one of
the parents, designate that parent as the residential parent and
the | egal custodian of the child, and divide between the parents
the other rights and responsibilities for the care of the
children, including, but not linmited to, the responsibility to
provi de support for the children and the right of the parent who
is not the residential parent to have continuing contact with the

children. The court shall grant substantially equal rights to the

parents unless it finds upon clear and convincing evidence that

substantial equality would be harnful to the children

(2) If at least one parent files a pleading or notion in
accordance with division (G of this section and a plan for shared
parenting pursuant to that division and if a plan for shared
parenting is in the best interest of the children and is approved
by the court in accordance with division (D)(1) of this section
the court may shall allocate the parental rights and
responsibilities for the care of the children to both parents and
i ssue a shared parenting order requiring the parents to share al
or sone of the aspects of the physical and |legal care of the
children in accordance with the approved plan for shared

parenting. H-

ILf the court issues a shared parenting order under this
division and it is necessary for the purpose of receiving public
assi stance, the court shall designate which one of the parents

residences is to serve as the child's hone. Fhe This designation

shall be for the sole purpose of receiving public assistance and

shall not affect the designation under division (KY(6) of this

section of each parent as the "residential parent." the
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"residential parent and | egal custodian," or the "custodi al

parent"” of the child.

The child support obligations of the parents under a shared
parenting order issued under this division shall be determ ned in
accordance with Chapters 3119., 3121., 3123., and 3125. of the
Revi sed Code.

(B)(1) When making the allocation of the parental rights and
responsibilities for the care of the children under this section
in an original proceeding or in any proceeding for nodification of
a prior order of the court naking the allocation, the court shal
take into account that which would be in the best interest of the
children. In determining the child' s best interest for purposes of
making its allocation of the parental rights and responsibilities
for the care of the child and for purposes of resolving any issues
related to the nmaking of that allocation, the court, inits
di scretion, nmay and, upon the request of either party, shal
interview in chanbers any or all of the involved children
regarding their wi shes and concerns with respect to the

al | ocati on.

(2) If the court interviews any child pursuant to division

(B)(1) of this section, all of the follow ng apply:

(a) The court, in its discretion, nay and, upon the notion of

ei ther parent, shall appoint a guardian ad litemfor the child.

(b) The court first shall determ ne the reasoning ability of
the child. If the court determi nes that the child does not have
sufficient reasoning ability to express the child' s w shes and
concern with respect to the allocation of parental rights and
responsibilities for the care of the child, it shall not determ ne
the child' s wi shes and concerns with respect to the allocation. If
the court deternmines that the child has sufficient reasoning

ability to express the child' s wi shes or concerns with respect to
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the allocation, it then shall determ ne whet her, because of

special circunmstances, it would not be in the best interest of the
child to deternine the child' s wi shes and concerns with respect to
the allocation. If the court determ nes that, because of special
circunstances, it would not be in the best interest of the child
to determine the child s wishes and concerns with respect to the
allocation, it shall not determ ne the child' s w shes and concerns
with respect to the allocation and shall enter its witten
findings of fact and opinion in the journal. If the court
determines that it would be in the best interests of the child to
determ ne the child' s wi shes and concerns with respect to the

all ocation, it shall proceed to nmake that determ nation

(c) The interview shall be conducted in chanbers, and no
person other than the child, the child s attorney, the judge, any
necessary court personnel, and, in the judge's discretion, the
attorney of each parent shall be pernmitted to be present in the

chanbers during the interview.

(3) No person shall obtain or attenpt to obtain froma child
a witten or recorded statenent or affidavit setting forth the
child s wi shes and concerns regarding the allocation of parental
rights and responsibilities concerning the child. No court, in
determining the child' s best interest for purposes of making its
all ocation of the parental rights and responsibilities for the
care of the child or for purposes of resolving any issues related
to the naking of that allocation, shall accept or consider a
witten or recorded statenment or affidavit that purports to set

forth the child s wi shes and concerns regardi ng those matters.

(C Prior totrial, the court nmay cause an investigation to
be nade as to the character, famly rel ati ons, past conduct,
earning ability, and financial worth of each parent and may order
the parents and their mnor children to subnit to nedical

psychol ogi cal, and psychiatric exani nati ons. The report of the
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i nvestigation and exani nati ons shall be nade available to either
parent or the parent's counsel of record not |less than five days
before trial, upon witten request. The report shall be signed by
the investigator, and the investigator shall be subject to
cross-exam nation by either parent concerning the contents of the
report. The court may tax as costs all or any part of the expenses

for each investigation

If the court deternines that either parent previously has
been convicted of or pleaded guilty to any crimnal offense
i nvolving any act that resulted in a child being a neglected
child, that either parent previously has been determined to be the
perpetrator of the neglectful act that is the basis of an
adj udication that a child is a neglected child, or that there is
reason to believe that either parent has acted in a manner
resulting in a child being a neglected child, the court shal
consi der that fact against naning that parent the residential
parent and agai nst granting a shared parenting decree. \Wen the
court allocates parental rights and responsibilities for the care
of children or determ nes whether to grant shared parenting in any
proceeding, it shall consider whether either parent has been
convicted of or pleaded guilty to a violation of section 2919. 25
of the Revised Code involving a victimwho at the tine of the
conmm ssion of the offense was a nenber of the famly or househol d
that is the subject of the proceedi ng, has been convicted of or
pl eaded guilty to any other offense involving a victimwho at the
time of the conm ssion of the offense was a nenber of the famly
or household that is the subject of the proceedi ng and caused
physical harmto the victimin the comm ssion of the offense, or
has been determ ned to be the perpetrator of the abusive act that
is the basis of an adjudication that a child is an abused child.
If the court deternines that either parent has been convicted of
or pleaded guilty to a violation of section 2919.25 of the Revised

Code involving a victimwho at the tine of the comm ssion of the
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of fense was a nenber of the famly or household that is the

subj ect of the proceedi ng, has been convicted of or pleaded guilty
to any other offense involving a victimwho at the time of the
conm ssion of the offense was a nmenber of the fam ly or househol d
that is the subject of the proceeding and caused physical harmto
the victimin the comm ssion of the offense, or has been

determ ned to be the perpetrator of the abusive act that is the
basis of an adjudication that a child is an abused child, it may
designate that parent as the residential parent and may issue a
shared parenting decree or order only if it determines that it is
in the best interest of the child to nanme that parent the
residential parent or to issue a shared parenting decree or order
and it makes specific witten findings of fact to support its

determ nati on.

(D (1)(a) Upon the filing of a pleading or notion by either
parent or both parents, in accordance with division (G of this
section, requesting shared parenting and the filing of a shared
parenting plan in accordance with that division, the court shal
comply with division (D)(1)(a)(i), (ii), or (iii) of this section

whi chever is applicable:

(i) I'f both parents jointly nake the request in their
pl eadings or jointly file the notion and also jointly file the
pl an, the court shall review the parents' plan to deternmine if it
is in the best interest of the children. If the court determ nes
that the plan is in the best interest of the children, the court
shal |l approve it. If the court determ nes that the plan or any
part of the plan is not in the best interest of the children, the
court shall require the parents to make appropriate changes to the
plan to neet the court's objections to it. If changes to the plan
are made to neet the court's objections, and if the new plan is in
the best interest of the children, the court shall approve the

plan. If changes to the plan are not made to neet the court's
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obj ections, or if the parents attenpt to make changes to the plan
to neet the court's objections, but the court determ nes that the
new plan or any part of the new plan still is not in the best
interest of the children, the court nay reject the portion of the
parents' pleadings or deny their notion requesting shared
parenting of the children and proceed as if the request in the

pl eadi ngs or the notion had not been made. The court shall not
approve a plan under this division unless it determ nes that the

plan is in the best interest of the children.

(ii) If each parent makes a request in the parent's pleadings
or files a notion and each also files a separate plan, the court
shall review each plan filed to determine if either is in the best
interest of the children. If the court determ nes that one of the

filed plans provides for substantial equality with regard to

rights and responsibilities for the care of and access to the

children and is in the best interest of the children, the court

may shall approve the plan. If the court determ nes that neither
filed plan is in the best interest of the children, the court may
order each parent to submit appropriate changes to the parent's
pl an or both of the filed plans to neet the court's objections, or
may select one of the filed plans and order each parent to submt
appropriate changes to the selected plan to neet the court's

obj ections. If changes to the plan or plans are subnitted to neet
the court's objections, and if any of the filed plans with the

changes is in the best interest of the children and provides for

substantial equality with regard to rights and responsibilities

for the care of and access to the children, the court smay shal

approve the plan with the changes. |If changes to the plan or plans
are not submitted to neet the court's objections, or if the
parents subnmit changes to the plan or plans to neet the court's
obj ections but the court determnines that none of the filed plans
with the subnmitted changes is in the best interest of the children

and provides for substantial equality with regard to rights and
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responsibilities for the care of and access to the children, the

court may reject the portion of the parents' pleadings or deny
their notions requesting shared parenting of the children and
proceed as if the requests in the pleadings or the notions had not
been made. If the court approves a plan under this division,
either as originally filed or with submtted changes, or if the
court rejects the portion of the parents' pleadings or denies
their nmotions requesting shared parenting under this division and
proceeds as if the requests in the pleadings or the notions had
not been made, the court shall enter in the record of the case
findings of fact and conclusions of law as to the reasons for the
approval or the rejection or denial. Division (D)(1)(b) of this
section applies in relation to the approval or disapproval of a

pl an under this division.

(iii) If each parent nakes a request in the parent's
pl eadings or files a notion but only one parent files a plan, or
if only one parent nmkes a request in the parent's pleadings or
files a notion and also files a plan, the court in the best
interest of the children may order the other parent to file a plan
for shared parenting in accordance with division (G of this
section. The court shall review each plan filed to determne if

any plan is in the best interest of the children and provides for

substantial equality with regard to rights and responsibilities

for the care of and access to the children. |If the court

determ nes that one of the filed plans is in the best interest of

the children and provides for substantial equality with regard to

rights and responsibilities for the care of and access to the

children, the court may shall approve the plan. If the court
determnes that no filed plan is in the best interest of the

children and provides for substantial equality with regard to

rights and responsibilities for the care of and access to the

children, the court may order each parent to subnit appropriate

changes to the parent's plan or both of the filed plans to neet
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the court's objections or nay select one filed plan and order each
parent to subnmit appropriate changes to the selected plan to neet
the court's objections. If changes to the plan or plans are
submitted to neet the court's objections, and if any of the filed
plans with the changes is in the best interest of the children and

provi des for substantial equality with regard to rights and

responsibilities for the care of and access to the children, the

court sy shall approve the plan with the changes. |f changes to
the plan or plans are not submitted to neet the court's

obj ections, or if the parents submt changes to the plan or plans
to neet the court's objections but the court determ nes that none
of the filed plans with the subm tted changes is in the best

interest of the children and provides for substantial equality

with regard to rights and responsibilities for the care of and

access to the children, the court may reject the portion of the
parents' pleadings or deny the parents' notion or reject the
portion of the parents' pleadings or deny their notions requesting
shared parenting of the children and proceed as if the request or
requests or the notion or notions had not been nade. If the court
approves a plan under this division, either as originally filed or
with submtted changes, or if the court rejects the portion of the
pl eadi ngs or denies the notion or notions requesting shared
parenting under this division and proceeds as if the request or
requests or the notion or notions had not been nade, the court
shall enter in the record of the case findings of fact and
conclusions of law as to the reasons for the approval or the
rejection or denial. Division (D)(1)(b) of this section applies in
relation to the approval or disapproval of a plan under this
di vi si on.

(b) I visi ; V .
HH)—ef—this——seeti-onts—diseretionary—wththe—ecourt— The court

shall not approve nore than one plan under either division

(D) (1)(a)(ii) or (iii) of this section and shall not approve a
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pl an under either division unless it determ nes in accordance with

division (F)(1) of this section that the plan is in the best

interest of the children. If the court, under either division,
does not determine that any filed plan or any filed plan with
subnmitted changes is in the best interest of the children and

provi des for substantial equality with regard to rights and

responsibilities for the care of and access to the children, the

court shall not approve any pl an.

(c) \Whenever—possible—the The court shall require that a
shared parenting plan approved under division (D)(1)(a)(i), (ii),

or (iii) of this section ensure the—epportunity—For—boeth—parents
I : I S i h g hidd- I

the best interestof the child, to the greatest extent possible,

that parental rights and responsibilities for the care of and

access to the children are allocated to the parents on a

substantially equal basis unless there is clear and convincing

evi dence that such an allocation wuld be harnful to the children

(d) If a court approves a shared parenting plan under
division (D (21)(a)(i), (ii), or (iii) of this section, the
approved plan shall be incorporated into a final shared parenting
decree granting the parents the shared parenting of the children
Any final shared parenting decree shall be issued at the same tine
as and shall be appended to the final decree of dissolution,

di vorce, annul nent, or |egal separation arising out of the action
out of which the question of the allocation of parental rights and

responsibilities for the care of the children arose.

No provisional shared parenting decree shall be issued in
relation to any shared parenting plan approved under division
(D(L(a)(i), (ii), or (iii) of this section. A final shared
parenting decree issued under this division has inmedi ate effect

as a final decree on the date of its issuance, subject to
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nodi fication or ternination as authorized by this section

(2) If the court finds by clear and convincing evidence, with
respect to any child under eighteen years of age, that it is in
the best interest of the child for neither parent to be designated
the residential parent and |l egal custodian of the child, it may

tenporarily commt the child to a relative of the child e, and it

shall certify a copy of its findings, together with as nuch of the
record and the further information, in narrative form or

otherwi se, that it considers necessary or as the juvenile court
requests, to the juvenile court for further proceedings, and, upon

the certification, the juvenile court has exclusive jurisdiction.

(BE)(1)(a) The court shall not nodify a prior decree
al l ocating parental rights and responsibilities for the care of
children unless it finds, based on facts that have arisen since

the prior decree or that were unknown to the court at the tine of

the prior decree, that a change has occurred in the circunstances

of the chil d—the—child-sresidentialparent— or either of the
parents subjeecttoa shared parentingdecree~ and that the

nodi fication is necessary to serve the best interest of the child.
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(b) One or both of the parents under a prior decree

al l ocating parental rights and responsibilities for the care of
children that is not a shared parenting decree may file a notion
requesting that the prior decree be nodified to give both parents

shared substantially equal rights and responsibilities for the

care of the children. The notion shall include both a request for
nodi fication of the prior decree and a request for a shared
parenting order that conplies with division (G of this section
Upon the filing of the notion, if the court deternmines that a
nodi fication of the prior decree is authorized under division
(E)(1)(a) of this section, the court may shall nodify the prior
decree to grant a shared parenting order, provided that the court
shall not nodify the prior decree to grant a shared parenting
order unless the court conplies with divisions (A and (D)(1) of
this section and, in accordance with those divisions, approves the
subnitted shared parenting plan and determ nes that shared

parenting would be in the best interest of the children.

(c) If the court allocates parental rights and

responsibilities for the care of and access to the children under

division (E)(1) of this section in a substantially unequal nmanner

on the ground that one of the parents is unsuitable for

substantial equality, and the unsuitable parent renoves sone of

the grounds for the finding of unsuitability, the court on notion

shall nmpdify its order or decree to provide for greater equality.

Where all of the grounds for the finding of unsuitability have

been renoved, the court shall nodify its order or decree to

provide for substantial equality.

(2) In addition to a nodification authorized under division
(E) (1) of this section
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(a) Both parents under a shared parenting decree jointly nay
nodify the terms of the plan for shared parenting approved by the
court and incorporated by it into the shared parenting decree.

Modi fications under this division my be made at any tine. The
nodi fications to the plan shall be filed jointly by both parents
with the court, and the court shall include themin the plan,

unl ess they are not in the best interest of the children. If the
nodi fications are not in the best interests of the children, the
court, inits discretion, may reject the nodifications or make
nodi fications to the proposed nodifications or the plan that are
in the best interest of the children. Mdifications jointly
subnitted by both parents under a shared parenting decree shall be
effective, either as originally filed or as nodified by the court,
upon their inclusion by the court in the plan. Mdifications to
the plan nade by the court shall be effective upon their inclusion

by the court in the plan

(b) The court may nodify the terns of the plan for shared
parenting approved by the court and incorporated by it into the

shared parenting decree upon iHts—ewn—notion a notion by one or

both of the parents at any tine if the court determ nes that the
nodi fications are in the best interest of the children e—upen—the
reguest—of—one—or—both—of the-parents—underthe decree.

Modi fi cati ons under this division nay be nmade at any tine. The

court shall not nake any nodification to the plan under this
di vision, unless the nodification is in the best interest of the

chil dren.

(c) The court may termnate a prior final shared parenting
decree that includes a shared parenting plan approved under
division (D (1)(a)(i) of this section upon the request of one or
both of the parents or whenever it determ nes that shared
parenting is not in the best interest of the children. The court

may terminate a prior final shared parenting decree that includes
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a shared parenting plan approved under division (D)(1)(a)(ii) or
(iii) of this section if it determnes, upon its own notion or
upon the request of one or both parents, that shared parenting is
not in the best interest of the children. If nodification of the
terms of the plan for shared parenting approved by the court and
incorporated by it into the final shared parenting decree is
attenpted under division (E)(2)(a) of this section and the court
rejects the nodifications, it may termnate the final shared
parenting decree if it determ nes that shared parenting is not in

the best interest of the children.

(d) Upon the termination of a prior final shared parenting
decree under division (E)(2)(c) of this section, the court shal
proceed and issue a nodified decree for the allocation of parental
rights and responsibilities for the care of the children under the
st andards applicabl e under divisions (A), (B), and (C) of this
section as if no decree for shared parenting had been granted and

as if no request for shared parenting ever had been nade.

(e) If the court allocates parental rights and

responsibilities for the care of and access to the children under

division (E)(2) of this section in a substantially unequal nanner

on the ground that one of the parents is unsuitable for

substantial equality, and the unsuitable parent renoves sone of

the grounds for the finding of unsuitability, the court on notion

shall nmodify its order or decree to provide for greater equality.

VWhere all of the grounds for the finding of unsuitability have

been renoved, the court shall nmodify its order or decree to

provi de for substantial equality.

(F)(1) In all determ nations concerning the allocation of

parental rights and responsibilities for the care of and access to

children, there shall be a presunption that a substantially equa

al | ocation between the parents of rights and responsibilities for

the care of and access to the children is in the best interest of
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the children. The court shall not allocate parental rights and

responsibilities for the care of and access to the children in a

way that is not substantially equal in the absence of clear and

convi nci ng _evidence that a substantially equal allocation would be

harnful to the children. In determning the best interest of a

child pursuant to this section, whether on an original decree

al locating parental rights and responsibilities for the care of
children or a nodification of a decree allocating those rights and
responsibilities, the court shall consider all relevant factors,

i ncluding, but not limted to:

(a) The wishes of the child's parents regarding the child's

care,

(b) If the court has interviewed the child in chanbers
pursuant to division (B) of this section regarding the child's
wi shes and concerns as to the allocation of parental rights and
responsibilities concerning the child, the w shes and concerns of

the child, as expressed to the court;

(c) The child's interaction and interrelationship with the
child' s parents, siblings, and any other person who nmay

significantly affect the child s best interest;

(d) The child's adjustnment to the child s honme, school, and

communi ty;

(e) The nental and physical health of all persons involved in

the situation;

(f) The parent nore likely to honor and facilitate
court-approved parenting tine rights or visitation and

conpani onshi p rights;

(g) Whether either parent has failed to nmake all child
support paynents, including all arrearages, that are required of
that parent pursuant to a child support order under which that

parent is an obligor, and whether that parent had the ability to
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pay the support ordered;

(h) Whether either parent previously has been convicted of or
pl eaded guilty to any crimnal offense involving any act that
resulted in a child being an abused child or a neglected child;
whet her either parent, in a case in which a child has been
adj udi cated an abused child or a neglected child, previously has
been determ ned to be the perpetrator of the abusive or neglectful
act that is the basis of an adjudication; whether either parent
previously has been convicted of or pleaded guilty to a violation
of section 2919.25 of the Revised Code involving a victi mwho at
the tinme of the conm ssion of the offense was a nmenber of the
famly or household that is the subject of the current proceeding;
whet her either parent previously has been convicted of or pleaded
guilty to any offense involving a victimwho at the tinme of the
conmi ssion of the offense was a nenber of the famly or househol d
that is the subject of the current proceedi ng and caused physi cal
harmto the victimin the comm ssion of the offense; and whet her
there is reason to believe that either parent has acted in a
manner resulting in a child being an abused child or a negl ected
chi | d;

(i) Whether the residential parent or one of the parents
subject to a shared parenting decree has continuously and
willfully denied the other parent's right to parenting tine in

accordance with an order of the court;

(j) Whether either parent has established a residence, or is

pl anning to establish a residence, outside this state.

(2) I'n determ ning whether shared parenting is in the best
interest of the children, the court shall consider all relevant
factors, including, but not limted to, the factors enunerated in
division (F)(1) of this section, the factors enunerated in section
3119. 23 of the Revised Code, and all of the foll owi ng factors:
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(a) The ability of the parents to cooperate and make

decisions jointly, with respect to the children;

(b) The ability of each parent to encourage the sharing of
| ove, affection, and contact between the child and the other

par ent ;

(c) Any history of, or potential for, child abuse, spouse
abuse, other domestic violence, or parental Kkidnapping by either

parent ;

(d) The geographic proximty of the parents to each other, as
the proxinity relates to the practical considerations of shared

parenti ng;

(e) The reconmmrendati on of the guardian ad |item of the child,

if the child has a guardian ad litem

(3) When allocating parental rights and responsibilities for
the care of children, the court shall not give preference to a

parent because of that parent's financial status or condition.

(G Either parent or both parents of any children may file a
pl eading or notion with the court requesting the court to grant
bot h parents shared parental rights and responsibilities for the
care of the children in a proceeding held pursuant to division (A)
of this section. If a pleading or notion requesting shared
parenting is filed, the parent or parents filing the pleading or
notion also shall file with the court a plan for the exercise of
shared parenting by both parents. |If each parent files a pl eading
or notion requesting shared parenting but only one parent files a
plan or if only one parent files a pleading or notion requesting
shared parenting and also files a plan, the other parent as
ordered by the court shall file with the court a plan for the
exerci se of shared parenting by both parents. The plan for shared
parenting shall be filed with the petition for dissolution of

marriage, if the question of parental rights and responsibilities
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for the care of the children arises out of an action for

di ssolution of marriage, or, in other cases, at a tine at |east
thirty days prior to the hearing on the issue of the parental
rights and responsibilities for the care of the children. A plan
for shared parenting shall include provisions covering all factors
that are relevant to the care of the children, including, but not
limted to, provisions covering factors such as physical |iving
arrangenents, child support obligations, provision for the
children's nedical and dental care, school placenent, and the
parent with which the children will be physically |ocated during
| egal holidays, school holidays, and ot her days of speci al

i mportance.

(H If an appeal is taken froma decision of a court that
grants or nodifies a decree allocating parental rights and
responsibilities for the care of children, the court of appeals

shal | give the case calendar priority and handle it expeditiously.

(I') As used in this section, "abused child" has the sane
meaning as in section 2151.031 of the Revised Code, and "negl ected
child" has the sanme neaning as in section 2151.03 of the Revised
Code.

(J) As used in the Revised Code, "shared parenting” means
that the parents share, in the manner set forth in the plan for
shared parenting that is approved by the court under division
(D) (1) and described in division (K)(6) of this section, all or

some of the aspects of physical and |legal care of their children.
(K) For purposes of the Revised Code:

(1) A parent who is granted the care, custody, and control of
a child under an order that was issued pursuant to this section
prior to April 11, 1991, and that does not provide for shared
parenting has "custody of the child" and "care, custody, and

control of the child" under the order, and is the "residenti al
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parent," the "residential parent and |l egal custodian," or the

"custodial parent"” of the child under the order

(2) A parent who primarily is allocated the parental rights
and responsibilities for the care of a child and who is designated
as the residential parent and | egal custodian of the child under
an order that is issued pursuant to this section on or after April
11, 1991, and that does not provide for shared parenting has
"custody of the child" and "care, custody, and control of the
child" under the order, and is the "residential parent," the
"residential parent and |egal custodian," or the "custodial

parent” of the child under the order.

(3) A parent who is not granted custody of a child under an
order that was issued pursuant to this section prior to April 11,
1991, and that does not provide for shared parenting is the

"parent who is not the residential parent," the "parent who is not
the residential parent and |l egal custodian," or the "noncustodi al

parent" of the child under the order.

(4) A parent who is not primarily allocated the parenta
rights and responsibilities for the care of a child and who is not
desi gnated as the residential parent and | egal custodian of the
child under an order that is issued pursuant to this section on or
after April 11, 1991, and that does not provide for shared
parenting is the "parent who is not the residential parent," the
"parent who is not the residential parent and | egal custodian," or

the "noncustodial parent" of the child under the order.

(5) Unless the context clearly requires otherwise, if an
order is issued by a court pursuant to this section and the order
provi des for shared parenting of a child, both parents have
"custody of the child" or "care, custody, and control of the
child" under the order, to the extent and in the manner specified

in the order.
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(6) Unless the context clearly requires otherw se and except
as otherwi se provided in the order, if an order is issued by a
court pursuant to this section and the order provides for shared
parenting of a child, each parent, regardless of where the child
is physically located or with whomthe child is residing at a
particular point in time, as specified in the order, is the
"residential parent,” the "residential parent and |ega

custodian," or the "custodial parent" of the child.

(7) Unless the context clearly requires otherw se and except
as otherwi se provided in the order, a designation in the order of
a parent as the residential parent for the purpose of determning
the school the child attends, as the custodial parent for purposes
of claimng the child as a dependent pursuant to section 152(e) of
the "I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S. C A
1, as anended, or as the residential parent for purposes of
recei ving public assistance pursuant to division (A (2) of this
section, does not affect the designation pursuant to division
(K)(6) of this section of each parent as the "residential parent,"”
the "residential parent and | egal custodian,” or the "custodial

parent” of the child.

Sec. 3109.043. (A) If a party to a divorce, |eqgal separation,

or _annul nent proceedi ng or _a proceedi ng pertaining to the

all ocation of parental rights and responsibilities with respect to

the care of and access to children does not conmply with that

portion of an order or decree that allocates parental rights and

responsibilities, an aggrieved party may file a famly access

notion with the court stating the specific facts that constitute a

violation of the order or decree. On finding on a fanmily access

notion or notion for contenpt that the party agai nst whomthe

notion was filed has failed, w thout good cause, to conply with

the order allocating parental rights and responsibilities, the
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court shall order a renedy that may include any or all of the

foll owi ng:

(1) A conpensatory period of parenting tine at a tine

convenient for the aggrieved party that is not |less than the

peri od deni ed;

(2) Participation by the violator in counseling to educate

the violator about the inportance of providing the children with a

conti nui ng and neani ngful relationship with both parents:;

(3) The assessnent of a fine of up to five hundred dollars

agai nst the violator payable to the aggrieved party;

(4) A requirenent that the violator post bond or security to

ensure conpliance with the order or decree;

(5) An order that the violator pay the cost of counseling to

re-establish the parent-child rel ationship between the aggri eved

party and the children;

(6) An award to an aqggrieved party of reasonabl e expenses

incurred as a result of the unreasonable denial of or interference

with parental rights and responsibilities, including attorney's

fees and the costs of the famly access nption, if requested and

for good cause;

(7) Any other renedy that the court could have provided in

t he absence of this section.

(B) The cost of filing a fanm ly access nption shall be the

standard court cost otherw se due for instituting a civil action

in the court of commpbn pl eas.

(C Final disposition of a famly access notion shall take

pl ace not nore than sixty days after the service of the notion

unless a later date is agreed to by the parties or is determ ned

to be in the best interest of the children. Final disposition does
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not include appellate review

(D) Afanily access notion shall be made using a formthat

substantially the sane as the followi ng and includes the notice in

bol df ace type and all capital letters:
"COURT _OF COVMON PLEAS
DI VI SI ON OF DOVESTI C RELATI ONS

................... CASENO. ............ 689
PLAI NTI FF JUDGE. . ... .. 690

VS. FAM LY ACCESS MOTI ON 691
................... 692
DEFENDANT 693

An order/decree allocating parental rights and

responsibilities for the care of a child has been entered in
............... County, Chio.
(Plaintiff)(Defendant) ............. hereby states that
(Your Nane)

parental rights and responsibilities as ordered by the court have

been interfered with by a parent or third party w thout good

cause. The following facts constitute a violation of the court

order. (Please provide the specific facts, including dates and

tinmes, that constitute a violation of the court order.)

.................................................. 704
.................................................. 705
.................................................. 706
.................................................. 707
.................................................. 708
.................................................. 709
.................................................. 710
.................................................. 711
.................................................. 712
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.................................................. 713
.................................................. 714
.................................................. 715
.................................................. 716
.................................................. 717
.................................................. 718
.................................................. 719
.................................................. 720
.................................................. 721

Pursuant to section 3901.043 of the Chi o Revi sed Code,

reqguest that the court find that (defendant)(plaintiff) violated

the order allocating parental rights and responsibilities.

| request that the (defendant)(plaintiff) be ordered to:

(check boxes that apply)

....... Provi de a conpensatory period of parenting tine at a

time convenient for the aqgqgrieved party not |less than the period

deni ed.

....... Participate in counseling to be educated about the

i nportance of providing the children with a continui ng and

neani ngful relationship with both parents.

....... Pay a fine of up to five hundred dollars ($500.00).

....... Post bond or security to ensure conpliance with the

court's order.

....... Pay the cost of counseling to reestablish the

parent-child rel ationship between the agarieved party and the

chil dren.

....... Pay the reasonabl e expenses. including attorney's

fees and court costs, actually incurred by the aggrieved party as

aresult of the violation of the court's order.

....... G her relief ... .. e e e e e e e e e e e e e e
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.................................................. 743

The court may schedule alternative dispute resol ution.
NOTI CE

PURSUANT TO RULE 6(D) OF THE OHI O RULES OF ClVIL PROCEDURE, YQU
ARE REQUI RED TO RESPOND TO THE CLERK'S OFFI CE OF THE COURT OF
COVWON PLEAS, DOVESTI C RELATIONS DIVISION, ON OR BEFORE . ......

FAI LURE TO RESPOND TO THE COURT CLERK' S OFFI CE MAY RESULT | N THE
FOLLOW NG

(1) AN ORDER FOR A COVPENSATORY PERI OD OF PARENTING TI ME AT A TIME
CONVENI ENT FOR THE AGGRI EVED PARTY NOT LESS THAN THE PERI OD
DEN ED;

(2) PARTICI PATI ON BY THE VI OLATOR | N COUNSELI NG TO EDUCATE THE
VI OLATOR ABOUT THE | MPORTANCE OF PROVI DI NG THE CHI LDREN WTH A
CONTI NUI NG AND MEANI NGFUL RELATI ONSHI P W TH BOTH PARENTS;

(3) ASSESSMENT OF A FINE OF UP TO FI VE HUNDRED DOLLARS ($500. 00)
AGAI NST THE VI OLATOR;

(4) REQUIRING THE VI O ATOR TO POST BOND OR SECURITY TO ENSURE
FUTURE COVPLI ANCE WTH THE COURT' S ORDER:

(5) AN ORDER THAT THE VI O ATOR PAY THE COST OF COUNSELI NG TO
RE- ESTABLI SH THE PARENT- CHI LD RELATI ONSHI P BETWEEN THE AGGRI EVED
PARTY AND THE CHI LDREN.

(6) A JUDGVENT I N AN AMOUNT NOT LESS THAN THE REASONABLE EXPENSES,
| NCLUDI NG ATTORNEY' S FEES AND COURT COSTS, ACTUALLY | NCURRED BY
THE AGGRI EVED PARTY AS A RESULT OF THE VI OLATI ON OF THE ORDER
ALLOCATI NG PARENTAL RI GHTS AND RESPONSI Bl LI Tl ES.

Pl ai nti ff/ Def endant under oath says that the facts stated in

the above notion are true according to his or her best know edge

and belief. Any false statenent of a nmaterial fact nay serve as

the basis for prosecution and conviction for perjury or the deni al
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of the notion.

............................................ 773

DATE PLAI NTI FF/ DEFENDANT' S 774
SI GNATURE

Subscribed to and sworn = L...................... 775

before ne on
...................... 776
Deputy C erk/Notary 777
Publ i c

KEEP A COPY CF TH S 778

MOTI ON AND BRING I T

TO COURT"

(E) The clerk of the court of commpn pleas shall explain to

persons wishing to file a famly access notion the procedures for

filing the notion. The clerk shall conspicuously post in the

clerk's office notice that the clerk will provide such assistance

and shall conspicuously post in the court building the | ocation of

the office where famly access notions nmay be fil ed.

Section 2. That existing sections 3109.03 and 3109. 04 of the

Revi sed Code are hereby repeal ed.
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